ATTORNEY GENERAL OF TEXAS

February 17, 2026

Mr. Jonathan Barbara

Assistant District Attorney

Polk County District Attorney’s Office
101 West Mill Street, Suite 247
Livingston, Texas 77351

OR2026-005974
Dear Mr. Barbara:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request
was assigned ID# 25-058667 (Ref. No. 25-122).

The Polk County Sheriff’s Office (the “sheriff’s office™) received a request for information
related to records maintained by certain equipment regarding the requestor’s information.
You claim the requested information is excepted from disclosure under sections 552.101
and 552.108 of the Government Code. We have considered the exceptions you claim. We
have also received and considered comments from the requestor. See Gov’t Code § 552.304
(interested party may submit comments stating why information should or should not be
released).

The sherift’s office asserts the requested information is confidential because release of the
information would result in a “violation of their Provision of Access” with the service
provider of the requested information. We note information is not confidential under the
Act simply because the party that submits the information anticipates or requests that it be
kept confidential. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 677
(Tex. 1976). In other words, a governmental body cannot overrule or repeal provisions of
the Act through an agreement or contract. See Attorney General Opinion JM-672 (1987);
Open Records Decision Nos. 541 at 3 (1990) (“[T]he obligations of a governmental body
under [the Act] cannot be compromised simply by its decision to enter into a contract.”),
203 at 1 (1978) (mere expectation of confidentiality by person supplying information does
not satisfy requirements of statutory predecessor to section 552.110). Consequently, unless
the information at issue falls within an exception to disclosure, it must be released,
notwithstanding any expectation or agreement to the contrary.
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Next, we understand you contend the requested information does not exist. The Act does
not require a governmental body to answer general questions, perform legal research, or
create new information in response to a request for information. See Econ. Opportunities
Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ. App.—San Antonio 1978, writ
dism’d); Open Records Decision Nos. 605 at 2 (1992), 563 at 8 (1990), 555 at 1-2 (1990),
452 at 3 (1986), 362 at 2 (1983). However, the Act does require the governmental body to
make a good faith effort to relate a request to information that the governmental body holds
or to which it has access. See Open Records Decision Nos. 563 at 8, 561 at 8-9 (1990), 555
at 1-2, 534 at 2-3 (1989). Therefore, while the sheriff’s office is not required to create
information in response to the request at issue, information to which the sheriff's office has
access and from which the requested information may be derived would be responsive to
this request. Accordingly, to the extent any such information exists, that information would
be responsive to the request, and it must be released unless it falls within an exception to
disclosure. See Gov’t Code §§ 552.301(a), .302; see also Open Records Decision No. 664
(2000) (if governmental body concludes no exceptions apply to requested information, it
must release information as soon as possible). Because you have not submitted the
requested information for our review, we have no basis for finding any of this information
excepted from disclosure. Thus, to the extent any information exists to which the sheriff's
office has access and from which the requested information could be derived, we have no
choice but to order such information released pursuant to section 552.302 of the
Government Code. If you believe the information may not lawfully be released, you must
challenge this ruling in court pursuant to section 552.324 of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at https://www.texasattorneygeneral.gov/open-
government/members-public/what-expect-after-ruling-issued or call the OAG’s Open
Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable
charges for providing public information under the Public Information Act may be directed
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787.

Sincerely,
Garon Hunt

Assistant Attorney General
Open Records Division

GH/sb

Ref:  ID# 25-058667

c: Requestor



